ATTACHMENT A-1, AGENCY SPECIFIC TERMS AND CONDITIONS

l. Designees

A. The designated Program Office, for the purpose of notice as referenced in the New York State
Contract for Grants (hereinafter, Contract), Section I(G)shall be:

NYS Division of Criminal Justice Services (DCJS)
Office of Program Development and Funding
80 S. Swan St.

Albany, NY 12210

B. For the purpose of refunds as referenced in the Attachment D, Payment and Reporting,
Section(C)(1)(2), refunds shall be submitted to:

NYS Division of Criminal Justice Services (DCJS)
Office of Budget and Finance, Grants Unit
80 S. Swan St.
Albany, NY 12210

C. The Contractor’'s Designee, for the purpose of notice as referenced in the New York State
Contract for Grants (hereinafter Contract), Section I(G), shall be the same as indicated on the
Face Page of the Contract.

Il Contractual Obligations
The failure of a party to enforce a contractual obligation shall not eliminate the other party's
obligation to perform such contractual obligation, unless otherwise approved in writing by both
parties’ signatories or their designees.

. Budget Amendments
Budget amendments for expenditure-based contracts are governed in accordance with Section
I(D) of the Contract and also as follows:
Requests for any budget modifications shall be made in writing by an authorized representative
of the Contractor and must be approved in writing by DCJS.
A. For contracts with a total value of $200,000 or less, no budget amendment is required for a
budget modification that would result in a transfer of funds between budget cost categories

where the amount of such modification is, as a portion of the total value of the contract, equal
to or less than ten percent.

B. For contracts with a total value greater than $200,000, no budget amendment is required for
abudget modification that would result in a transfer of funds between budget cost categories
where the amount of such modification is, as a portion of the total value of the contract, equal
to or less than five percent.
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For budget modifications involving amounts above the thresholds established in the
paragraphs above, including multiple budget modifications that cumulatively exceed the
thresholds provided above, a budget amendment setting forth the proposed new budget will
be required to be submitted and approved within the applicable state grants management
system before the next payment will be approved.

Any other budget changes not covered in paragraphs A. or B. (above), such as modifications
within budget cost categories or changes in the number, title, job duties or rate of remuneration
of project staff or changes under the thresholds for a formal amendment, shall be requested
by the Contractor and approved via email by DCJS. Such approval shall be retained by the
Contractor. DCJS reserves the right to require a formal budget amendment to be submitted
and approved within the applicable state grants management system when deemed to be in
the best interest of the State.

C. Grant Amendment Requests (GAR) for Performance-Based Contracts

For performance-based contracts, the Contractor shall request reallocations of milestones from
the state DCJS Office of Program Development and Funding (OPDF) within 30 days of the close
of each contract quarter, or no later than 45 calendar days after the end of the last quarter of a
contract budget term, to adjust any milestones and/or outcomes to reflect actual achievements.
If the reallocation request is approved, the reimbursement will be at the agreed upon cost for
the milestones and/or outcomes, and shall not exceed the total maximum award amount
delineated in the contract for such contract budget term. The reallocation request must also
include the completed Grant Amendment Request (GAR) form. The Contractor may request
from OPDF within the aforementioned 45 day period an extension of the GAR submission period
due to extenuating circumstances. DCJS reserves the right to deny all or part of a GAR
reallocation and/or extension request.

Time and Effort Reporting

The Contractor shall maintain specific documentation as support for project related personal
service costs. For all Contractor's staff whose salaries are paid in whole or in part from grant
funds provided under this Contract, the Contractor shall maintain a time recording system which
shows the time devoted to the grant project. The system shall consist of time sheets,
computerized workload distribution reports, or equivalent systems. The time devoted to grant
activities must be determinable and verifiable by DCJS. If time sheets are used, each must be
signed by the individual and certified by the individual's supervisor in a higher-level position at the
end of each time reporting period.

Space Rental

Space rental provided by this Contract shall be supported by a written lease or other related, DCJS-
approved documentation, maintained on file, and made available by the Contractor upon request.

Employment of a Consultant

The Contractor's employment of a consultant shall be supported by a written agreement executed
by the Contractor and the consultant. A consultant is defined as an individual or organization
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hired by the Contractor for the stated purpose of accomplishing a specific task relative to the
funded project. A copy of the agreement shall be submitted to DCJS and uploaded into the
applicable state grants management system no later than the due date of the second quarterly
progress report unless otherwise approved by DCJS. All consultant services shall be obtained in
a manner that provides for fair and open competition. The Contractor shall retain copies of all
solicitations seeking a consultant, written agreements, and documentation justifying the cost and
selection of the consultant. The Contractor further agrees that it shall assume sole and complete
responsibility for fulfilling all the obligations set forth in the Contract and the Contractor shall
guarantee the work of the consultant as if it were its own.

A. The rate for a consultant should not exceed $650 for an eight-hour day or $81.25 per hour
(not including travel and subsistence costs). A rate exceeding $650 per eight-hour day or
$81.25 per hour requires prior written approval from DCJS and may be approved
on a case-by-case basis where adequate justification is provided and expenses are reasonable
and allowable.

B. Procurement of a consultant shall be undertaken consistent with the procedures outlined in
Section VIl of this Attachment.

C. A Contractor who proposes to obtain consultant services from a vendor without competitive
bidding, shall obtain the prior written approval of DCJS. The request for approval shall be in
writing and set forth, at a minimum, a detailed justification for selection and basis upon which
the price was determined to be reasonable. Further, such consultant services shall be in
accordance with the guidelines, bulletins and regulations of the NYS Office of the State
Comptroller, State Procurement Council, and the U.S. Department of Justice and/or any
applicable state or federal agency. DCJS' approval shall be retained by the Contractor and
submitted upon request.

D. Notwithstanding the provisions of this section, the Parties agree that DCJS' prior written
approval is not required for the employment of a consultant when such employment is secured
in relationship to a criminal matter as an expert witness, consultant or investigator. The
Parties agree that the employment shall be supported by a written agreement and that all
supporting documentation identifying the criminal matter involved, services provided, time
commitment and schedule shall be retained by the Contractor and submitted upon request.

Procurement

All procurements shall be conducted in the following manner. Written justification and
documentation for all procurements must be maintained on file and made available upon request.
Detailed itemization forms for non-personal service expenditures, in a format determined by
DCJS, shall accompany each voucher and Fiscal Cost Report requesting payment. All
procurements must be made in a fair and open manner and in accordance with the pre-
determined methodology established for evaluating bids (e.g., lowest responsive bidder or best
value).

A. A Contractor that is a local government must make procurements in accordance with General
Municipal Law Article 5-A and any other applicable regulations.

B. A Contractor that is a not-for-profit organization shall make all procurements as noted below:
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a.If the Contractor is eligible to purchase an item or service from a government contract or
is able to purchase such item or service elsewhere at a lower than or equal price, then
such purchase may be made immediately.

b.A Contractor may purchase any single piece of equipment, single service or multiples of
each that cost up to $999 at its discretion.

c.Before purchasing any piece of equipment, service or multiples of each that have an
aggregate cost between $1,000 and $4,999, a Contractor must secure at least three
telephone quotes and create a record for audit of such quotes.

d.Before purchasing any piece of equipment, service or multiples of each that have an
aggregate cost between $5,000 and $9,999, the Contractor must secure at least three
written quotes on a vendor's stationery and maintain a record of the competitive
procurement process for audit purposes.

C. A Contractor that is a state entity shall make all procurements in accordance with State

Finance Law Article 11, and any other applicable laws and/or regulations.

D. A Contractor spending in aggregate of $10,000 and above must use a competitive bidding

process. At a minimum, the competitive bidding process must incorporate the following: open,
fair advertisement of the opportunity to provide services; equal provision of information to all
interested parties; reasonable deadlines; sealed bids opened at one time before a committee
who will certify the process; establishment of the methodology for evaluating bids before the
bids are opened; and maintenance of a record of competitive procurement process. Further
guidance may be obtained from DCJS.

E. Any Contractor who proposes to purchase from a vendor without competitive bidding must

obtain the prior written approval of DCJS. The request for approval must be in writing and set
forth, at a minimum, a detailed justification for selection and the basis upon which the price
was determined to be reasonable. Further, such procurement must be in accordance with the
guidelines, bulletins and regulations of the NYS Office of the State Comptroller, State
Procurement Council, and the U.S. Department of Justice. A copy of DCJS' approval shall be
retained by the Contractor and submitted upon request.

Participation By Minority Group Members And Women With Respect To Grant Contracts:
Requirements And Procedures (state-funded grants only)

A. General Provisions

a. The Division of Criminal Justice Services (DCJS) is required to implement the provisions
of New York State Executive Law Article 15-A and 5 NYCRR Parts 142-144 (MWBE
Regulations) for all state Contracts as defined therein, with a value (1) in excess of
$25,000 for labor, services, equipment, materials, or any combination of the foregoing
or (2) in excess of $100,000 for real property renovations and construction.
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b. The Contractor to the subject Contract (the Contractor and the Contract, respectively)

agrees, in addition to any other nondiscrimination provision of the Contract and at no
additional cost to the DCJS, to fully comply and cooperate with the DCJS in the
implementation of New York State Executive Law Article 15-A. These requirements
include equal employment opportunities for minority group members and women (EEO)
and contracting opportunities for certified minority and women-owned business
enterprises (MWBESs). Contractor's demonstration of good faith efforts pursuant to 5
NYCRR §142.8 shall be a part of these requirements. These provisions shall be deemed
supplementary to, and not in lieu of, the nondiscrimination provisions required by New
York State Executive Law Atrticle 15 (the Human Rights Law) or other applicable federal,
state or local laws.

Failure to comply with all of the requirements herein may result in a finding of non-
responsiveness, non-responsibility and/or a breach of contract, leading to the withholding
of funds or such other actions, liquidated damages pursuant to Section VIII(G) of this
Attachment or enforcement proceedings as allowed by the Contract.

B. Contract Goals

a. Forpurposes of this Contract, DCJS has established an overall goal of 30% for Minority

and Women-Owned Business Enterprises (MWBE) participation which are specified as
part of the Contract on the Local Assistance MWBE Sub- Contractor Supplier Utilization
Form 3301.

For purposes of providing meaningful participation by MWBEs on the Contract and
achieving the Contract Goals established in the  Contract workplan hereof, the
Contractor shall reference the directory of New York State Certified MWBEs found at
the following internet address: htips://ny.newnycontracts.com/.  Additionally,
Contractor is encouraged to contact the Division of Minority and Women’s Business
Development (518) 292-5250; (212) 803- 2414; or (716) 846-8200 to discuss
additional methods of maximizing participation by MWBEs on the Contract.

Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8,
Contractor must document good faith efforts to provide meaningful participation by
MWBEs as subcontractors or suppliers in the performance of the Contract. In
accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, the Contractor
acknowledges that if Contractor is found to have willfully and intentionally failed to
comply with the MWBE participation goals set forth in the Contract, such a finding
constitutes a breach of contract and the Contractor shall be liable to the DCJS for
liquidated or other appropriate damages, as set forth herein.

C. Equal Employment Opportunity (EEO)

a. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE

Regulations promulgated by the Division of Minority and Women's Business
Development of the Department of Economics Development (the Division). If any of
these terms or provisions conflict with applicable law or regulations, such laws and
regulations shall supersede these requirements.
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b. Contractor shall comply with the following provisions of Article 15-A:

a. Contractor and Subcontractors shall undertake or continue existing EEO programs to

ensure that minority group members and women are afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex,
age, disability or marital status. For these purposes, EEO shall apply in the areas of
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer,
layoff, or termination and rates of pay or other forms of compensation.

The Contractor agrees to the EEO Policy Statement as provided below, or if the
Contractor or Subcontractor has its own EEO Policy Statement, it should include the
following or similar language:

The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, national origin, sex, age, disability or
marital status, will undertake or continue existing EEO programs to ensure that
minority group members and women are afforded equal employment
opportunities without discrimination, and shall make and document its
conscientious and active efforts to employ and utilize minority group members
and women in its work force.

The Contractor shall state in all solicitations or advertisements for employees
that, in the performance of the Contract, all qualified applicants will be afforded
equal employment opportunities without discrimination because of race, creed,
color, national origin, sex, age, disability or marital status.

The Contractor shall request each employment agency, labor union, or
authorized representative of workers with which it has a collective bargaining or
other agreement or understanding, to furnish a written statement that such
employment agency, labor union, or representative will not discriminate on the
basis of race, creed, color, national origin, sex, age, disability or marital status
and that such union or representative will affirmatively cooperate in the
implementation of the Contractor's obligations herein.

The Contractor will include the provisions of (i.) through (iii.) above and
Paragraph 5 of the Appendix A, Standard Clauses for New York State Contracts
which provides for relevant provisions of the Human Rights Law, in every
subcontract in such a manner that the requirements of the subdivisions will be
binding upon each subcontractor as to work in connection with the Contract.

c. Staffing Plan

To ensure compliance with this Section, the Local Assistance MWBE Equal
Employment Opportunity Staffing Plan Form is required for contracts with a total
expenditure in excess of $250,000. The Contractor shall submit the staffing plan to
document the composition of the proposed workforce to be utilized in the performance
of the Contract by the specified categories listed, including ethnic background, gender,
and Federal occupational categories. Contractors shall complete
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the Local Assistance MWBE Equal Employment Opportunity Staffing Plan form and
submit it as part of their bid or proposal or within a reasonable time, but no later than

the time of award of the Contract.

d. Workforce Employment Utilization Report

a.

If the Local Assistance MWBE Equal Employment Opportunity Staffing Plan form is
required, once a contract has been awarded and during the term of Contract,
Contractor is responsible for updating and providing notice to the DCJS of any
changes to the previously submitted Local Assistance MWBE Equal Employment
Opportunity Staffing Plan. This information is to be submitted annually or as otherwise
required by the DCJS during the term of the Contract, for the purpose of reporting the
actual workforce utilized in the performance of the  Contract by the specified
categories listed including ethnic background, gender, and Federal occupational
categories. The Local Assistance MWBE Workforce Employment Utilization Report
form must be used to report this information.

Separate forms shall be completed by Contractor and any Subcontractor performing
work on the Contract.

In limited instances, Contractor may not be able to separate out the workforce utilized
in the performance of the Contract from Contractor's and/or subcontractor's total
workforce, Contractor shall submit the Local Assistance MWBE Workforce
Employment Utilization Report and indicate that the information provided is
Contractor's total workforce during the subject time frame, not limited to work
specifically under the Contract.

e. Contractor shall comply with the provisions of the Human Rights Law, all other State and
Federal statutory and constitutional non-discrimination provisions. Contractor and
subcontractors shall not discriminate against any employee or applicant for employment
because of race, creed (religion), color, sex, national origin, sexual orientation, military
status, age, disability, predisposing genetic characteristic, marital status or domestic
violence victim status, and shall also follow the requirements of the Human Rights Law
with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.

D. MWBE Utilization Plan

1.

The Contractor represents and warrants that Contractor has submitted a Local
Assistance MWBE Subcontractor/Supplier Utilization Proposal Form either prior to, or at
the time of, the execution of the Contract.

Contractor agrees to use such Local Assistance MWBE Subcontractor/Supplier
Utilization Proposal Form for the performance of MWBEs on the Contract pursuant to
the prescribed MWBE goals set forth in the Contract workplan.
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3. Contractor further agrees that a failure to submit and/or use such Local Assistance

MWBE Subcontractor/Supplier Utilization Proposal Form shall constitute a material
breach of the terms of the Contract. Upon the occurrence of such a material breach,
DCJS shall be entitled to any remedy provided herein, including but not limited to, a finding
of Contractor non-responsiveness.

E. Waivers

a.

If the Contractor, after making good faith efforts, is unable to comply with MWBE goals,
the Contractor may submit a Request for Waiver documenting good faith efforts by the
Contractor to meet such goals. If the documentation included with the waiver request is
complete, DCJS shall evaluate the request and issue a written notice of acceptance or
denial within twenty (20) days of receipt.

If DCJS, upon review of the Local Assistance MWBE Subcontractor/Supplier Utilization
Proposal Plan, the Detailed Itemization Forms or the Local Assistance MWBE Workforce
Employment Utilization Report determines that a Contractor is failing or refusing to
comply with the Contract goals and no waiver has been issued in regards to such non-
compliance, DCJS may issue a notice of deficiency to the Contractor. The Contractor
must respond to the notice of deficiency within seven (7) business days of receipt. Such
response may include a request for partial or total waiver of MWBE Contract Goals.

F. MWBE Subcontractor Utilization Quarterly Report

Contractor is required to report MWBE Subcontractor utilization, as part of the quarterly
claim process, to DCJS over the term of the Contract documenting the progress made
towards achievement of the MWBE goals of the Contract.

G. Liquidated Damages — MWBE Participation

a.

Where DCJS determines that Contractor is not in compliance with the requirements of
the Contract and Contractor refuses to comply with such requirements, or if Contractor
is found to have willfully and intentionally failed to comply with the MWBE patrticipation
goals, such finding constitutes a breach of contract and DCJS may withhold payment
from the Contractor as liquidated damages and/or provide for other appropriate
remedies.

Such liquidated damages shall be calculated as an amount equaling the difference
between:

a. All sums identified for payment to MWBEs had the Contractor achieved the

contractual MWBE goals; and

b. All sums actually paid to MWBESs for work performed or materials supplied under the

Contract.
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c. In the event a determination has been made which requires the payment of liquidated
damages and such identified sums have not been withheld by the DCJS, Contractor shall
pay such liquidated damages to the DCJS within thirty (30) days after they are assessed
by the DCJS unless prior to the expiration of such thirtieth day, the Contractor has filed a
complaint with the Director of the Division of Minority and Women’'s Business
Development pursuant to Subdivision 8 of Section 313 of the Executive Law in which
event the liquidated damages shall be payable if Director renders a decision in favor of
the DCJS.

H. M/WBE AND EEO Policy Statement

The Contractor agrees to adopt the following policies with respect to the project being
developed or services rendered in this Contract with the Division of Criminal Justice Services:

1. M/WBE

This organization will and will cause its contractors and subcontractors to take good faith
actions to achieve the M/WBE contract participation goals set by the State for that area in
which the State-funded project is located, by taking the following steps:

a. Actively and affirmatively solicit bids for contracts and subcontracts from qualified
State certified MBEs or WBEs, including solicitations to M/WBE contractor
associations.

b. Request a list of State-certified M/WBEs from the Division of Minority and Women’s
Business Development and solicit bids from them directly.

c. Ensure that plans, specifications, request for proposals and other documents used to
secure bids will be made available in sufficient time for review by prospective M/WBEs.

d. Where feasible, divide the work into smaller portions to enhance participation by
M/WBEs and encourage the formation of joint venture and other partnerships among
M/WBE contractors to enhance their participation.

e. Document and maintain records of bid solicitation, including those to M/WBEs and the
results thereof. Contractor will also maintain records of actions that its subcontractors
have taken toward meeting M/WBE contract participation goals.

f. Ensure that progress payments to M/WBEs are made on a timely basis so that undue
financial hardship is avoided, and that bonding and other credit requirements are
waived or appropriate alternatives developed to encourage M/WBE participation.

2. EEO

a. This organization will not discriminate against any employee or applicant for
employment because of race, creed, color, national origin, sex, age, disability or
marital status, will undertake or continue existing programs of affirmative action to
ensure that minority group members are afforded equal employment opportunities
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without discrimination, and shall make and document its conscientious and active
efforts to employ and utilize minority group members and women in its work force on
state contracts.

This organization shall state in all solicitation or advertisements for employees that in
the performance of the Contract all qualified applicants will be afforded equal
employment opportunities without discrimination because of race, creed, color,
national origin, sex, disability or marital state.

At the request of the contracting agency, this organization shall request each
employment agency, labor union, or authorized representative will not discriminate on
the basis of race, creed, color, national origin, sex, age, disability or marital status and
that such union or representative will affirmatively cooperate in the implementation of
this organization's obligations herein.

Contractor shall comply with the provisions of the Human Rights Law, all other State
and Federal statutory and constitutional non-discrimination provisions. Contractor and
subcontractors shall not discriminate against any employee or applicant for
employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital
status or domestic violence victim status, and shall also follow the requirements of the
Human Rights Law with regard to non-discrimination on the basis of prior criminal
conviction and prior arrest.

This organization will include the provisions of sections (a.) through (d.) above in
every subcontract in such a manner that the requirements of the subdivisions will be
binding upon each subcontractor as to work in connection with the Contract.

Contractor agrees to comply with all MWBE and EEO contract goals reflected on the
MWABE Utilization Plan and Staffing Plan respectively, that have been submitted with the
application for this Contract.

Equipment Inventory

Applicable equipment purchased with funds provided by this Contract as listed in Attachment B-
1, shall be assigned a unique inventory number. The Contractor shall list all equipment purchased
with such funds on the Equipment Inventory Form and attach it in the applicable state grants
management system at the time the last program progress report is filed or sooner. Items of
equipment costing less than $500 do not need to be listed on the Equipment Inventory Form
although the Contractor is encouraged to maintain an internal inventory for audit purposes. Upon
completion of all contractual requirements by the Contractor, DCJS will permit continued use and
possession of the equipment purchased with grant funds provided the equipment continues to be
used in conducting a public safety program, unless otherwise notified by DCJS.



ATTACHMENT A-1, AGENCY SPECIFIC TERMS AND CONDITIONS

XI.

February 2024

Accounting and Audits

A. Grant funds may be expended only for purposes and activities set forth in this Contract.
Accordingly, the most important single requirement of accounting for this grant is the
complete and accurate documentation of grant expenditures.

B. In addition to all other contract terms and conditions contained herein, performance-based
Contractors must be able to document that they expended at least 90% of their program
operating budget on program expenses specific to the contracted program. Any short-fall in
documented expenditures below the 90% threshold will be subject to recoupment by DCJS.

C. Ifthe Contractor receives funding from two or more sources, all necessary steps shall be taken
to ensure that grant funds are not co-mingled with any other grantee funds, and that grant-
related transactions are not commingled. This includes, but is not limited to, the establishment
of unique budget codes, a separate cost center, or a separate chart of accounts.

D. Expenditures must be cross-referenced to supporting source documents (purchase orders,
contracts, real estate leases, invoices, vouchers, timesheets, mileage logs, etc.).

E. Contractor agrees it shall maintain adequate internal controls and adhere to Generally
Accepted Accounting Principles for Government or Generally Accepted Accounting Principles
for Not-for-Profit Organizations.

F. This Contract may be subject to a fiscal audit by DCJS to ascertain financial compliance with
Federal and/or State laws, regulations, and guidelines applicable to this Contract. Such
audits may include review of the Contractor's accounting, financial, and reporting practices to
determine compliance with the  Contract and reporting requirements; maintenance of
accurate and reliable original accounting records in accordance with governmental
accounting standards as well as generally accepted accounting principles; and specific
compliance with allowable cost and expenditure documentation standards prescribed by any
applicable Federal, State, and DCJS guidelines.

Non-Compliance

DCJS reserves the right to suspend program funds if the Contractor is found to be in
noncompliance with the provisions of this Contract or other grant contracts between the Contractor
and DCJS or, if the Contractor or principals of the Contractor are under investigation by a New
York State or local law enforcement agency for noncompliance with State or Federal laws or
regulatory provisions or, if in DCJS' judgment, the services provided by the Contractor under the
Contract are unsatisfactory or untimely. DCJS shall provide the Contractor with written notice of
noncompliance. Upon the Contractor's failure to correct or comply with the written notice by
DCJS, DCJS reserves the right to terminate this Contract, recoup funds and recover any assets
purchased with the proceeds of this Contract. DCJS reserves the right to use approved grant
related expenditures to offset disallowed expenditures from any grant funded through its offices
upon issuance of a final audit report and appropriate notification to the Contractor, or upon
reasonable assurance that the Contractor is not in compliance with the terms of the Contract.
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Program Income

Program income is gross income earned by the Contractor that is directly generated by a
supported activity or earned as a result of the grant award during the period of performance.
Program income earned by the Contractor during the funding period as a direct result of the grant
award shall be reported in writing to DCJS in a manner or format prescribed by DCJS, in addition
to any other applicable reporting requirements. This includes income received from seized and
forfeited assets, cash, the sale of grant purchased property, royalties, fees for services, and
registration/tuition fees. Interest earned on grant funds is not program income unless specified in
Attachment C. The Contractor shall report the receipt and expenditures of grant program income
to DCJS. All income, including interest, generated using these grant funds shall be used to
enhance the grant project.

Lapsing Appropriations

Unless otherwise specified, in accordance with the State Finance Law, the availability of all State
funds for liabilities already incurred thereunder shall cease on September 15th of the year following
the fiscal year in which the funds were appropriated, unless such funds are reappropriated by the
New York State Legislature. To ensure payment, vouchers must be received by DCJS by August
1st of the year following the fiscal year in which the funds were appropriated.

Refunds

If at the end of this Contract there remains any unexpended balance of the monies advanced under
this contract in the possession of the Contractor, the Contractor shall submit a certified check or
money order for the unexpended balance payable to the order of the State of New York and return
it to the DCJS Office of Budget and Finance at the address in Section I.(B) of this Attachment with
its final fiscal cost report by the last day of the month following the end of the contract period.

Limit on Overtime Earnings

If Attachment B-1, Expenditure Based Budget, makes provisions for overtime payment, the
Contractor shall limit overtime earnings to no more than 25 percent (25%) of the employee's
annual personnel cost (salary plus fringe benefits) during the term of this Contract. Prior written
approval from DCJS is required for overtime charges in excess of the 25 percent (25%) limit. A
copy of DCJS’ written approval shall be retained by the Contractor and submitted upon request.

Subawards/Subcontractors

None of the goals, objectives or tasks set forth in Attachment C shall be subawarded to another
organization without specific prior written approval by DCJS. Where the intention to make
subawards is clearly indicated in the application in the applicable grants management system,
DCJS' approval is deemed given, if these activities are funded as proposed.

If this Contract makes provisions for the Contractor to subaward funds to other recipients, the
Contractor agrees that all subcontractors shall be held accountable by the Contractor for all terms
and conditions set forth in this Contract. The Contractor further agrees that it shall assume sole
and complete responsibility for fulfilling all the obligations set forth in the Contract and the
Contractor shall guarantee the work of any subcontractor.

The Contractor agrees that all subcontractor arrangements shall be formalized in writing between
the parties involved; and shall include at a minimum:
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e Activities to be performed;

e Time schedule;

e Project policies;

e Other policies and procedures to be followed;

¢ Dollar limitation of the agreement;

o New York State Contract for Grants, Appendix A-Standard Clauses for New York State
Contracts, Attachment A-1, Attachment A-2, Attachment A-3 (if applicable), Attachment D and
any special conditions set forth in the Contract; and

e Applicable Federal and/or State cost principles to be used in determining allowable costs.

The Contractor will not be reimbursed for subgranted funds unless all expenditures by a
subcontractor are listed on applicable forms. Backup documentation for such expenditures shall
be made available upon request. All expenditures shall be programmatically consistent with the
goals and objectives of this Contract and with the financial plan set forth in Attachment B-1 or B-
2.

Work Product Ownership and Distribution/DCJS Logo

Any work products developed under this Contract by the Contractor shall be the exclusive property
of DCJS and Contractor may not assert a copyright to any work products developed. Any work
products shall not be disseminated by any means, in whole or in part, unless express written
permission in advance is granted by the DCJS Deputy Commissioner of the Office of Program
Development and Funding (OPDF) and Contractor adheres to any conditions or limitations with
respect to usage. Where Contractor uses their pre-existing materials in connection with this
Contract, DCJS may use any said material, in whole or in part, with proper attribution to the
Contractor.

No materials or presentations resulting from Contract activities nor any Contractor's website or
social platform may use the DCJS logo in any form without the prior written approval from the
Executive Deputy Commissioner of DCJS or his/her designee. Requests for such approval shall
be submitted in writing to the DCJS Deputy Commissioner of the Office of Program
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Development and Funding (OPDF) and/or DCJS General Counsel at least thirty (30) calendar
days before requested use. DCJS’ determination of any requests shall be made on a case-by-
case basis.

Delayed Implementation

Contractor agrees that if the project is not operational within 60 days of the original starting date
of the grant period, it will report in writing to the DCJS Office of Program Development and Funding
(OPDF) the steps taken to initiate the project, the reasons for delay, and the expected starting
date. If the project is not operational within 90 days of the original starting date of the grant period,
the Contractor will submit a second written report to OPDF explaining the delay. The State may
either cancel the project and redistribute the funds or extend the implementation date of the
project beyond the 90-day period when warranted by extenuating circumstances.

Changes at the Discretion of DCJS

This Contract may be extended, increased, decreased, terminated, renewed, amended or
renegotiated at the discretion of the Division of Criminal Justice Services.

Non-Supplanting

The Contractor shall not deliberately reduce funds available for a stated purpose because of the
availability of funds under this grant. Funds shall be used to supplement, not supplant, non-
Federal funds that would otherwise be available for grant activities. Additionally, a grantee may
not reduce State, local, or other non-Federal funds that have been allocated for such permissible
activity because Federal funds are available (or expected to be available) to fund that same
activity. State and Federal funds must be used to supplement existing State, local or other funds
for program activities. Non-supplanting does not apply to grants made with State funds where
DCJS receives a Legislative Initiative Form (LIF) from the State Legislature.

SAFETNet

The following special conditions apply to contracts with county or municipal governments as
appropriate: Participating law enforcement agencies that are funded by DCJS to conduct drug,
firearms or vehicle theft or vehicle related insurance fraud investigations shall register with
SAFETNet. Participation in SAFETNet obligates the registered county or municipal government
agency to submit information regarding persons or addresses under active investigation in
accordance with SAFETNet standard operating procedures. In addition, the county or municipal
government agency agrees to participate in the Upstate New York State Intelligence Center
(NYSIC) or the New York/New Jersey High Intensity Drug Trafficking Area Regional Intelligence
Center (NY/NJ HIDTA RIC) as appropriate.

Compliance with New York State Policies and Standards

All information management software which a Contractor may purchase, utilize or develop with
funds provided under the terms of this Contract shall comply with all applicable New York State
Office of Information Technology Services security policies and related standards located at:
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https://its.ny.gov/policies.

In addition, all such information management software and/or hardware which a Contractor may
purchase, utilize or develop with funds provided under the terms of this Contract shall comply
with established DCJS standards as outlined in the following documents:

A. New York State Criminal Justice Electronic Biometric Transmission Standard
B. New York State Standard Practices for the Processing of Fingerprintable Criminal Cases
C. New York State Standard Practices for Fingerprinting Juveniles

The latest versions of these documents referenced above can be accessed on the DCJS website
at:

http://criminaljustice.ny.gov/advtech/ebts.pdf

http://www.criminaljustice.ny.gov/stdpractices/main _menu.htm

www.criminaljustice.ny.gov/stdpractices/jj-stdpractices/jj-full-manual.pdf
or obtained by calling the DCJS Customer Contact Center at (800) 262-3257.
IJPortal

Contractors who are law enforcement agencies shall enroll as a user of the Integrated Justice
Portal (IJPortal) and make use of the IJPortal services as applicable.

DCJSContact Directory

Contractor shall enroll as applicable in the DCJSContact Directory established and administered
by the Division of Criminal Justice Services. DCJSContact is a free-of-charge statewide email
directory used to alert the law enforcement community to the availability of free law enforcement
training courses and materials, legal updates, and officer safety bulletins, among others.
Information regarding enrollment in the DCJSContact Directory can be obtained by accessing the
enrollment form at https://www.criminaljustice.ny.gov/ojis/DCJSContact.htm

Incident-Based Reporting (IBR)/UCR Data Entry Interface

Incident-Based Reporting (IBR) agencies are required to use the I|JPortal IBR Submission
interface to upload their monthly NYSIBR extract file, and the IJPortal UCR Data Entry Interface
to submit their monthly Hate Crime and Law Enforcement Officers Killed or Assaulted (LEOKA)
reports.

Summary (UCR) reporting agencies are required to use the |JPortal UCR Data Entry Interface to
submit all monthly UCR reports including the Return A (Monthly Offenses known to Police),
Arrests of Persons 18 and Over, Arrests of Persons Under 18, Supplemental Homicide Report
(SHR), Arson, Hate Crime, and the Law Enforcement Officers Killed or Assaulted (LEOKA).
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Law enforcement agencies are required to submit all monthly crime reports to DCJS through the
Integrated Justice Portal (IJPortal) IBR/USR Reporting Interface within 30 calendar days after the
close of the reporting period. Failure to submit this information may result in grant funds being
withheld.

Instructions for accessing and submitting crime reports through the IJPortal can be found at:
https://www.criminaljustice.ny.gov/crimnet/ojsa/crimereporting/ucr.htm

All law enforcement agencies shall stay current with their monthly submissions. When the police
department is unable to submit the data within 30 days, the Chief shall submit the reasoning to
DCJS, while ensuring the data is submitted as soon as possible. If itis deemed that the reasoning
for the late submission was out of the control of the police department, a waiver will be granted to
avoid the fiscal penalty.

Law enforcement agencies shall submit full UCR Part 1 crime reports, including supplemental
homicide reports, to DCJS by 30 days following the end of the month. These monthly reports may
be submitted either under the Uniform Crime Reporting System (UCR) or under the Incident Based
Reporting System (IBR). Quick Reports will not be accepted. Failure to submit this information
may result in grant funds being withheld.

UCR agencies shall fill out the Domestic Violence Victim Data table found on the last page of the
Return A in accordance with the new domestic violence reporting requirements. These
requirements can be found on-line at: https://www.criminaljustice.ny.gov/ojis/dir_training.htm.
Failure to submit this information may result in grant funds being withheld. Agencies reporting
through IBR do not submit a supplemental report for domestic violence. The required data is
automatically collected through the monthly submission of the IBR file.

Publications

The Contractor will submit to DCJS for review all proposed publications (written, visual or audio)
prior to their public release. Any such publications shall contain the following statement: “This
project is supported by a grant from the New York State Division of Criminal Justice Services. Points
of view in this document are those of the author and do not necessarily represent the official position
or policies of the Division of Criminal Justice Services.”

Sexual Harassment Prevention Policy Certification

As of January 1, 2019, bidders on procurements subject to competitive bidding in New York State,
are required to submit a certification with every bid that states they have a policy addressing sexual
harassment prevention and that they provide sexual harassment training to all employees on an
annual basis.

Pursuant to State Finance Law §139-l, bidders responding to a competitively bid Request for
Proposal (RFP), must certify that by submission of their bid, each bidder and each person signing
on behalf of any bidder certifies, and in the case of a joint bid each party thereto certifies its own
organization, under penalty of perjury, that the bidder has implemented a written policy addressing
sexual harassment prevention in the workplace and provides annual sexual harassment prevention
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training to all of its employees. Such policy shall, at a minimum, meet the requirements of section
two hundred one-g of the labor law.

Bidders that do not certify will not be considered for award; provided however, that if the bidder
cannot make the certification, the bidder provides a signed statement with their bid detailing the
reasons why the certification cannot be made.

In addition, requiring this certification for competitively bid RFPs, DCJS has included this
requirement for all grantees receiving funds from DCJS. Grantees must provide certification that
they have implemented a written policy addressing sexual harassment prevention in the workplace
and that they provide annual sexual harassment prevention training to all of its employees.

The certification form described above is available at
https://www.criminaljustice.ny.gov/ofpa/applcntgrntfrms.html and is required from grantees as part of the
submission in the applicable state grants management system.
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